Chapter 6 Noise

6.1

6.2

6.3

6.4

6.5

TITLE. This ordinance shall be known and cited as the Township of Freedom Noise Crdinance.

DECIARATION OF POLICY. it is hereby declared to be the policy of Freedom Township that the peace, heaith,
safety, and welfare of its citizens require protection from excessive, unnecessary and unreasonable noises from
any and all sources in the community. it is the intention of the Freedom Township Board to centrol the adverse
effect of such noise sources on the citizens under any condition of use especially those conditions which have
the most severe impact upon a person.

DEFINITIONS. For the purposes of this ordinance, certain terms are defined as follows:

6.3.1  “dBA" means the intensity of a sound expressed in decibels read from a calibrated sound level meter
utilizing the A-level weighting scale and the fast meter response, as specified in American National
Standards Institute Standard S 1.4-1971.

6.3.2 “Commercial” means a use of the property for purposes other than residential, agricultural, recreation-
conservalion, or public fands as those uses are defined in the Freedom Township Zoning Ordinance,
now enacted or as subsequenlly amended.

6.3.3  “Property Line” means the line which represents the legal limits of the property owned, leased, or
otherwise occupled by a person, business, corporalion or institution. In cases involving sound from
an activity on a pubiic or private street or other public or private area or right-of way, the “Property .
Line” shall be the nearest boundary of the right-ofway or area.

6.3.4  "Residential” means a use of property for temporary or permanent dwelling purposes, or agricultural,
recreation-conservation or public lands uses as the same is defined by the Freedom Township Zoning
Ordinance now adopted, or here after amended,

6.3.5  "Noise Level” is the maximum conlinuous sound level or repetitive peak levet produced by a source
or group of sources as measured with a precision sound level meter using “A weighling scale, and the
meter response function set at “Slow”,

68.3.6  "Precision Sound Level Meler” is a device for measuring sound level in decibel units within the
performance specifications in the American National Standards Institute Standard S 1.4, “
Specification for Sound Level Meters”.

6.3.7 “Emergencies” are essential activities necessary to restore, preserve, protect or save lives or property
from imminent danger of loss or harm.

GENERAL PROHIBITION. It shall be unlawful for any person to create, assist in creating, permit, continue or
permit the continuance of any unreasonably loud, disturbing, unusual or unnecessary noise which annoys,
disturbs, injures, or endangers the comfort, repose, health, peace or safety of others within the limits of
Freedom Township.

SPECIFIC PROHIBITIONS. The following activities are prohibited if they produce clearly audible sound heyond
the property fine of the property on which they are conducted:

6.5.1 The operation, between 10 p.m. and 7 a.m., of power tools, equipment, or machinery, on properlies
adjacent to residential properties.

6.5.2 The sounding, between 10 p.m. and 7 a.m., of any belt, chime, siren, whistie, or similar device, except
to alert persons to the existence of an emergency, danger, or attempted crime.

68.53  The operation or playing between 10 p.m. and 7 a.m. of any radio, television, phonograph, drum or
musical instrument, or the firlng of any firearms.

6.5.4  The operation or use between 10 p.m. and 7 a.m, of any loudspeaker, sound amplifier, public address
system or similar device used to amplify sounds.

6.55  Theuse of any drums, loud speakers, musical devices or other instruments or devices for the purpose
of attracting attention by the creation of noise to any performance, show or sale, or display of
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merchandise,

The prohibitions of this section shall apply even if the sound level produced by a prohibited activity does not
exceed the applicable level specified in the following section.

MAXIMUM PERMISSIBLE SOUND LEVELS. No person shail conduct or permit any activity which produces
a dBA beyond hit property line exceeding the levels specified in Table 1. Where property is used for bolh
residential and commercial purposes the residential seund levels shall be used only for measurements made
on the portion of the properly used solely for residential purposes.

TABLE 1
Use of Property Receiving the Sound 7 AM. 1010 P.M. 10PM. o7 AM
Residential 61 55
Commercial 71 61

LIMITED EXEMPTIONS. The following limiled activities are exempted from the sound level limitations of the
foregoing section:

Construction, repair, remaodeling, demolition, drilling, wood cutting or excavation work conducted between 7a.m.
and 10 p.m. which does not produce a noise level exceeding 86 dBA beyond the property line of the property
on which the work is being conducted.

GENERAL EXEMPTIONS. The following activities are exempted from the sound level limitations of this
ordinance.

6.8.1 Emergency work necessary to restore property to a safe condition following a fire, accident or natural
disaster, to restore public utilities, or to protect persons or property from an imminent danger.

6.8.2  Sound made to alert persons to the existence of an emergency, danger, or altempted crime.

6.8.3 Parades, concerts, festivals, fairs or similar activities provided that the same are conducted subject
lo any sound limitations established by the Freedom Township Board or Board of Zoning Appeals in
the granting of any permit for the approval of such activities.

6.8.4 A farm or farm operation shall not be found to be a violation of this Ordinance if the farm or farm
operalion alleged to be a violation conforms to generally accepled agricuitural and management
praclices according to policy as determined by the direclor of the Michigan State Department of
Agriculture.

TEMPORARY EXEMPTIONS

6.9.1  The Freedom Township Board is authorized lo grant a temporary exemption from the maximum
permissible sound leveis established by this Ordinance if such temporary exemption would be in the
public interest and there is no feasible or prudent alternative to the activity or the method of conducting
the activity for which the temporary exemption is sought.

6.9.2  The following factors shall be considered by the Freedom Township Board in determining whether to
grant a temporary exemption:

6.9.2.1 The balance of the hardship to the applicant, the community and other persons in not
granting the variance againstthe adverse impact on the health, safety and welfare of persons
adversely affected or any other adverse effects of the granting of the variance.

6.9.2.2 The nearness of any residence or residences, or any other use which would be adversely
effected by sound in excess of the limits prescribed by this Ordinance.

6.9.2.3 The level of the sound to be generated by the event or activity.

6.9.2.4 Whether the type of sound to be produced by the event or aclivity is usual or unusual for the
location or area for which the variance is requested.

6.9.2.5 The density of population of the area in which the event or activity is to take place,
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6.13

6.9.2.6 The time of day or night which the aclivity or event will take place.

6.9.2.7 The nature of the sound to be produced, including but not limited to, whether the sound will
be steady, intermittent, impulsive, or repetitive.

6.9.3 A temporary exemption must be in writing and signed by the Clerk and Supervisor of the Freedom
Township Board and must set forth the name of the party granted the exemption, the location of the
property for which it is authorized, the date(s) and time(s) in which it is effective and the dBA level(s)
authorized.

6.9.4  Atemporary exemption may be granted only for the period of time for which it is reasonably necessary
to conduct the activity which in no case shall exceed 30 days.

VARIANCES. Persons wishing to continue activities which commenced prior to the adoption of this Ordinance
and which create noises in excess of the permilted levels may seek a variance from the Freedom Township
Board. Such a variance may be granted if the Board finds that strict application of the Ordinance would cause
a hardship and that there is no reasonable and prudent alternative method of engaging in the activity.

PENALTY. Any person who violates a provision of this Ordinance shalt be guilty of a misdemeanor. If the
person responsible for an aclivity which violates this Ordinance cannot be determined, the owner, lessee or
occupant of the property on which the activity is located shall be deemed responsible for the violation. A person
found responsible for a violation of this Ordinance or who violates this Ordinance shall be guilty of a
misdemeanor and shall be punished by a term of imprisonment not to exceed ninety (90) days, a fine not to
exceed $500 or both, or any part thereof plus cosls of prosecution.

SERVICE OF APPEARANCE TICKETS BY ORDINANCE ENFORCEMENT OFFICER. In addition to the above
penalties in Section 16.10 the Ordinance Enforcement Officer may institute any appropriate action or
proceedings to prevent any noise or use on and about any premises which is in violation of the provisions of
this Ordinance; to restrain, correct, abate such violation by any appropriate civif or criminal proceeding. The
Crdinance Enforcement Officer may appear before the District Judge, Magisirate or Clerk and file a Complaint
charging the person violating this Ordinance with the offense specified, praying for the arrest of the person or
in fieu thereof, issue and serve an Appearance Ticket with respectto the class of offenses heretofore described
as misdemeanors in Section 16.10 above by serving upon a person the Appearance Ticket when the Ordinance
Enforcement Cfficer has reasonable cause to believe that the person has committed the offense of violating
a provision of this Ordinance. The Ordinance Enforcement Officer is autherized to issue appearance tickets
pursuant to Public Act 366 of 1984,

EFFECTIVE DATE. This Ordinance shall become effective thirty (30) days after its first publication subsequent
fo adoption,

LEGISLATIVE HISTORY

Date passed Date published | Where Published Crdinance Number

Adopted: M ) \soroto | (Onkseatdin | Unlrteoton b

Amended;

Chapter 6 Page 3



